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Commissioner for Patents 

Applicants are required to provide a showing persuant to 37 CFR 41 .202(d) as to why they would prevail against the earliest priority 
date of Patent 5,985,285 which is 3-13-96. Applicants are directed to MPEP 2305. 

37 CFR 41.202. 

(d) Requirement to show priority under 35 U.S.C. 102(g) . (1) When an applicant has an 
earliest constructive reduction to practice that is later than the apparent earliest constructive 
reduction to practice for a patent or published application claiming interfering subject matter, the 
applicant must show why it would prevail on priority. 

(e) Sufficiency of showing . (1) A showing of priority under this section is not sufficient unless 

it would, if unrebutted, support a determination of priority in favor of the party making the showing. 
(2) When testimony or production necessary to show priority is not available without 
authorization under § 41.150(c) or § 41.156(a), the showing shall include: 

(i) Any necessary interrogatory, request for admission, request for production, or 
deposition request, and 

(ii) A detailed proffer of what the response to the interrogatory or request would be 
expected to be and an explanation of the relevance of the response to the question of priority. 

A SHORTENED DSTATUORY PERIOD FOR REPLY IS SET TO EXPIRE THREE MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. Extensions of tiem may be availbable 
under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed afterSI (6) MONTHA from the maling 
date of this communicaiton. 


Information regarding the status of an application may be obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to Patricia A. 
Duffy whose telephone number is 571-272-0855. The examiner can generally be reached on M-Th 7:30 am - 6:00 pm. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's acting supervisor, Mark Navarro can be reached on 571-272-0861. 
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The fax phone number for the organization where this application or proceeding is assigned is 571-273-8300. 

Primary Examiner 
Art Unit 1645 
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